Safe Reporting of Overdoses Through Immunity from Prosecution

The Problem

Unintentional drug overdose is a leading cause of preventable death in the United States. Overdose
bystanders may not call for medical assistance for fear of being arrested for drug-related crimes. To
encourage bystanders to call for life-saving help, many states have passed laws that provide immunity
from arrest and prosecution, or other legal protections, for people who call for help in the event of an
overdose. Other states have laws that provide little incentive for someone to call for help in an overdose
emergency, and instead, arrest and prosecution are an inevitable consequence. Virginia is one of those
states that provide little incentive to call for help.

Virginia officials projected a record number of drug overdose fatalities in 2019, with fatalities
expected to approach 1,550, a 4% jump from 2018". It is clear that the Safe Reporting Act enacted in
2015 and amended in 2018 is not effective in slowing the deaths of our family members struggling with
addiction and not yet in recovery.

Often these deaths occur because the person in trouble or someone witnessing the overdose is
hesitant to call for help because they will be arrested and prosecuted for possession of a controlled
substance. Under the current law, both the witness and person overdosing will be arrested and prosecuted,
and the law offers only to the person calling for help an opportunity to mount an affirmative defense when
in court.” We know it takes immunity from arrest and prosecution, for both the witness who called for
help and the person who is overdosing, to decrease overdose-related mortality."

The Bill

A bill has been introduced that would amend the current law"' to one that offers immunity from
prosecution when someone’s life is at risk during a drug overdose. This bill is HB532" and is similar to
laws enacted in other states that have reduced mortality by encouraging calls for help when someone is
overdosing.

The Ask
Virginians are being asked to support HB 532 by contacting their legislators and asking others in
their circles to contact their legislators in support of the amendment to the Safe Reporting of Overdose.
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